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Introduction

We need to address the strategic need for restorative practices for all New
Zealanders. Substantive evidence supports the view that restorative practices
contribute to increased wellbeing through strengthening relationships and
addressing conflicts in a comprehensive manner.

To realise the full potential of restorative practices, New Zealanders need a
critical mass of resource and a platform for civic engagement that is informed
by high quality research and practical expertise.

We need to bring restorative practices front and center to the way we address

opportunities and challenges across multiple sectors and in how we revitalise
our communities and public institutions.
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Why do restorative
practices matter?

New Zealand prides itself as a vibrant, attractive, easy going and progressive
society committed to principles of modern civic life and democratic systems.
We have a strong international reputation and a history for standing up for
what is just.

Whilst we can be generally optimistic about our future in a brave new emerging
world order, we are a small nation and we need to be better prepared so that
we can be very confident that we can play a vital and constructive role in
uncertain and dynamic geopolitical conditions. This deep level of security will
come from our ability to draw on our own cultural reserves, to invest boldly

for social benefits and to build resilience at the community level. We can then
count on our investment to demonstrate to the world how we prefer to address
and resolve conflicts based on universal human values.

Our local communities are facing challenges that are complex, increasing in
intensity and have caught us largely by surprise. Increasingly, the very core

of our collective wellbeing as New Zealanders is affected by subtle shifts

in how we engage with one another. Growing and persistent mental health
issues, alarming suicide statistics, increasing levels of substance addiction

and youth crime and the adverse impact of social media on our democratic
systems are a cause for concern. This, together with a prison population that is
disproportionately large in comparison to our general population, are just some
examples of the significant issues that need cost-effective and sustainable
solutions. Many of the challenges we face are consistent with global trends

in advanced economies. However, there are other challenges that stem from
unresolved issues that originate from the very birth of our young nation.

There is already significant evidence that restorative practices, when
implemented well, are highly effective in maintaining peace: a humane and
effective way to resolve a wide range of conflicts.

Restorative practices use the restorative principles of democratic inclusion,
participation, problem solving, mutual responsibility, and respectful dialogue
to build healthy and equitable relationships between people in organisational
settings and to repair relationships when conflict or harm occurs®.

Restorative justice refers to a relational way of responding to wrongdoing and
conflict that seeks, above all else, to repair the harm suffered, and to do so,
where possible, by actively involving the affected parties in facilitated dialogue
and decision-making about their needs and obligations and about how to bring
about positive changes for all involved'.

We wanted to examine whether restorative practices and restorative justice
processes in New Zealand have the potential to complement our civic
engagement and scale to a level that can make a significant contribution to our
priorities as a nation, positively influence international relations and to serve
as a strong foundation for our communities.

We interviewed people from diverse backgrounds, who have significant
standing within New Zealand society and are highly informed about restorative
justice and practice. We present a summary of what we found, organised in
three sections:

1. The Present

What are the current opportunities in the restorative practices that are not
well utilised? What are the challenges that have to be overcome so that these
practices could have a deeper and broader impact for New Zealanders?

2. The Past: The origins of restorative practices in Aotearoa

What are the origins of restorative practices in Aotearoa? How do we learn
from Maori traditions and experience to inform broader society?

3. Our shared future

How can we best grow restorative practices so that they can protect our
interests as a peaceful and resilient society - and share our learnings with the
rest of the world?

We have found that restorative practice and justice is a significant strategic
opportunity for New Zealand. It is a rich, multi-faceted resource: A well-
functioning system for restorative practice throughout New Zealand could
contribute to our social capital and this has potential to contribute to every
walk of life. Like our natural capital, it could be a dependable and sustainable
resource that contributes to our collective wellbeing.

However, there is a real danger in us not being sufficiently future focused in
this area, not investing in it with confidence and courage. If we don'’t set our
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sights high enough and if we don’t dig deep enough and cultivate this rich
cultural resource, we are likely to find that we inherit the pains of status quo
systems of resolving conflicts that are not designed well enough to serve our
future potential.

There is a definite need for a nationally significant centre for restorative
research and engagement that can build on our strengths in restorative
practice, engage with every section of New Zealand’s society to build resilience,
partner with government and represent our world class implementation and
resources on the global stage.

We need a platform for restorative justice to help us carve
out new pathways for a restorative future for New Zealand.

“Our global standing is

high: when we spealk;, it
is with credibility; when
we act, it is with decency.
Long may that continue.”

Prime Minister Jacinda Ardern,

A Vision for a Global New Zealand

About this report

We were commissioned by Professor Chris Marshall, the Diana Unwin Chair
in Restorative Justice, hosted by the Victoria University of Wellington’s School
of Government to assess and articulate the case for establishing a publicly
funded, multi-disciplinary “Centre for Restorative Research and Engagement”
based at Victoria University but with a broad civic and cross-sector outreach
and nationwide profile.

This report presents insights from our research and our interviews with people
who have significant experience of restorative practice in the New Zealand
context. We have utilised this knowledge to identify potential benefits for the
centre. We indicate this throughout the document.

Approach

To produce this report, we developed a method that was customised to the
restorative practice subject area. Our method comprised of 4 phases: An
Assessment phase followed by Research and Analysis, then Design and finally
Drafting and Publication.

There were two themes that were common across all the 4 phases: Principles
& Ethics and Communications. We used a continuous process of discovery,
refinement and development to establish the most appropriate working
principles and values that would apply to our work. At regular meetings and
engagements we continuously refined our approach to internal and external
communications. This approach guaranteed that we were being values-led and
responsive to the needs of stakeholders in our work.

We allocated significant effort to understand the causal factors behind the
challenges in the restorative practice area in the New Zealand context. We
have developed this report with the primary purpose of providing a rationale
for addressing these challenges strategically and in a holistic manner.

The Assess Phase

The work in the assess phase focused on understanding the context of the
Chair’s work programme since its establishment in 2014 . We interviewed the
Chair, academic staff and in-house consultant to gain an initial understanding
of the work that has been performed to date.

We looked at relevant investment guidance from the Public Sector, policy
statements and performed a scan of current work being carried out in New
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Zealand and overseas.

Conclusions from the Assess phase

From the work arising in the assess phase we came to the following
conclusions:

1. There was a considerable amount of work carried out by the Chair
across a wide array of domains but there was no long-term plan (or
strategy) that tied the work together.

2. We could not find any evidence of a national strategy for restorative
practice or a long term plan that would be realistically considered
as a “significant” priority for the government. According to the New
Zealand Treasury, “Significance” is assessed by agencies, and includes
investments likely to have major impact on the government or
citizens, the fiscal strategy, or the investment strategy.

3. A case for a nationally significant centre would need to be
contextualised within the strategic value of restorative practices
and restorative justice to New Zealand citizens, agencies and non-
government entities.

Developing, or even, recommending a strategy is out of the scope of our
current work. Instead, it would be useful to report on the key areas that

would serve as important inputs for such a strategy. We believe that this will
also serve to develop the rationale for why a nationally significant centre for
restorative research and engagement should become a cornerstone in enabling
this strategy to be developed and executed in partnership with government and
other interested parties.

The Research and Analysis phase

Having clarified the key objectives and scope for the work, we utilised
established and authoritative sources to perform independent research.

We used Treasury Investment Management guidance to inform us of our
approach in ‘making a case’. Essentially, this report is designed to inform

the ‘Think’ phase of the Treasury’s Think, Plan, Do, Review phases of the
Investment Management System. The report is designed to facilitate a
conversation with interested parties and agency leadership on prioritising a
national-level strategy within its (10 year, 4 year and 2 year) planning horizon.
We developed a research methodology that was tailored to this type of
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investment.

We needed to understand the context and strategic landscape of restorative
practice and restorative justice quickly and from authoritative sources. In the
early and exploratory stage of research process, it was important to capture
domain knowledge and strategic insights that could shape thinking and work
in this area. We also wanted to achieve a sample quickly and efficiently. We
reasoned that the first step was to take a predominantly strengths-based
approach. For these reasons, we took a purposive sampling strategy. Our
criteria for interviewees, therefore were that they are already committed

to restorative practice and justice, have an experiential understanding of its
benefits, its quality criteria and have substantive leadership experience.

We identified two focus areas for discussion with our interviewees.

Part 1: Exploring Wellbeing Impact of Restorative Practices for Individual
New Zealanders

We used the OECD’s wellbeing framework ? to capture our interviewees’
understanding of the wellbeing benefits to New Zealanders under the
assumption that a centre for restorative engagement and research would be in
place and that it would work to embed restorative practices in society.

Part 2: Exploring Impact for Research Excellence

The second part of the survey explored the potential impact of the proposed
center to objectives of research excellence. This part was based on the OECD’s
study on Centres of Research Excellence?.

We approached the Chair to provide us a list of people based on the above
criteria that he was aware of. We asked to be introduced to these people via
a standard letter of introduction that we prepared. We interviewed all the
people (n=10) who responded to our request.

In addition we wanted an independent Maori perspective so we reached out
to one additional interviewee, the co-president of Te Hunga Roia Maori o
Aotearoa - the Maori Law Society.

All together, our survey consists of a sample size of 11, which is small but
adequate for this type of research.

We designed our survey to prioritise the systematic acquisition of this
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(leadership) knowledge over technical analysis such as Cost Benefit Analysis
which is more suited to the Plan phase of the Investment Management
System. The survey was designed to serve as prompts for a qualitative style

of interviewing. We met interviewees in person and utilised a combination of
open questions to explore their background, context and specific assumptions
that shape their responses.

A limitation of this sampling approach is that conclusions cannot be drawn
about what may or may not be the opinion of other individuals or groups in
New Zealand society outside of our sample. It would be reasonable to assume
that to some extent, the sampled group is a proxy to the people who have
experiential knowledge of restorative practice and have a good understanding
of its benefits to New Zealanders.

Further research will be needed to systematically study wider segments of
New Zealand society and to develop and apply a research methodology suited
for that purpose.

Over and above structured research, we also reached out to informal sources.
We engaged in public discussions through participating in conferences in order
to get independent perspectives from a broad range of sources and to test our
thinking and assumptions for the recommendations that we provide in this
report.

We analysed the results of our interviews and reflected on engagement with
individuals of diverse backgrounds - locally and internationally.

The results of the survey are attached to the report together with a copy of the
invitation letter.

The Design phase

The design phase comprised of high level and low level design. In the high level
design stage, we designed a conceptual framework, or architecture, that we
used to develop the proposed purpose and principles of the center. We used
the design to develop the rationale and structure of the report. We also used
this design to consult with the Chair and their staff on a regular basis. The low
level design comprised of the technical details of drafting and presentation of
the report.

The Draft and Publish phases

We drafted the report as per the design, providing our client an overview of the
findings.
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Recommendations

These are our key recommendations for the Diana Unwin Chair in Restorative
Justice in relation to developing a persuasive case for a centre for restorative
research and engagement.

1: Champion for a nationwide strategy for a restorative
New Zealand.

Engage purposefully with the Safe and Effective Justice Advisory group to
communicate the need for a national strategy for a restorative New Zealand.
We suggest that this report is used to develop a case for why restorative justice
and practice should be regarded as a significant investment for New Zealand.

2: Develop a public engagement strategy and plan

In order to support a drive towards a nationwide strategy for a restorative
New Zealand, approach public sector leadership to discuss how a national
strategy would be prioritised. Our research and interviews suggest that the
government’s priorities for Wellbeing for all New Zealanders across all its
major portfolios is a strong driver for this.

Develop a public engagement strategy and plan. Systematically develop a
campaign for restorative engagement at a nationwide level - with consistent
messages relevant to multiple contexts. As Children’s Commissioner Judge
Andrew Becroft mentioned to us, it is crucial that there is a vocal deliberate
advocacy: with our media, government, communities and [enterprise] to get the
vision for a restorative New Zealand out there among the general public. He
believes that right now, this is the most important thing.

3: Address broad societal needs - across all sectors.

Engage broadly across multiple interest groups - don’t leave it all to
government agencies and “hope for the best”. The public sector needs all the
help that they can get. We have heard from our interviewees that a restorative
future for New Zealand is likely to have broad political support if people engage
with purpose, compassion and courage.

4: Commission place based, community-focused research

Commission research with a community focus. Take real world scenarios
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of engagement with communities in the public and private sector. Use the
principles of the centre that we have proposed in this report to shape
engagement and illustrate why these principles are crucial for system-level
change and crucial in the transformation of peoples’ relationship with their
community.

5: Apply co-design and collective impact methods

Apply co-design and collective impact methods to gather support for engaging
in financial planning with government agencies and an intention to develop an
investment case for a centre for restorative research and engagement. Utilise
this report to develop a socially constructed way to explore the potential
benefits and validate their efficacy. Apply the Treasury’s Investment Statement
and related guidance in helping public sector agencies integrate insights

into business improvement. Restorative practices could help address failure
demand today.

6: Address specific needs of public policy professionals

Be proactive in supporting government agencies’ public policy teams, NGOs
and other interested parties with philosophy, concepts and real world case
studies. Write specific guidance that would help busy analysts integrate the key
messages of this report into their work.

In essence, we believe that a robust case for a centre for restorative research
and engagement can be best developed within a strategic context (the strategic
case) and in partnership with representatives across New Zealand society. The
New Zealand Government would be a key partner in such an endeavor.

Throughout the report, we have identified potential implications for the
proposed centre, in context to specific challenges and opportunities.

In Part 3: “Our Shared Future” we propose key principles for the establishment
of the centre, together with financial drivers that support the need for urgent
action.



The Present

In New Zealand, restorative practices are currently used across a wide range
of contexts and for a wide variety of purposes. They are actively used in our
schools and communities to resolve conflicts. It is taught at leading tertiary
institutions. The public sector utilises restorative practices across the care and
protection and justice systems. New Zealand has professional communities
that specialize in restorative practice. However, these practices operate in
relative isolation. It is clear that restorative practices are yet to realise their full
potential. There is plenty of opportunity for system wide supports to develop
synergies between practices so that they can achieve their full potential in a
way that can benefit all New Zealanders.
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Restorative practice in schools

Restorative practices are widespread in use in New Zealand schools. A recent
evaluation by Martin Jenkins and Associates Ltd.* for the Ministry of Education
indicates that while there has been progress among the 27 schools examined
(out of a total of 127 participating schools in the PB4L programme) progress

is slowing. For instance, there are significant challenges in finding dedicated
implementation team support in these schools. This is likely to be the case in
the broader sample of schools also.

While there is cause for optimism in the progress that schools have achieved
with restorative practices, the severe resource constraints and the need for
relevant, dedicated, specialist skills to provide support in this area makes it a
real challenge to scale and grow good practice. While evaluations are generally
positive in nature, they have only examined small sample sizes and evaluations
are sporadic, few and far between. Anecdotal evidence suggests that the
quality of implementation in schools is highly variable. Sir David Carruthers
KNZM is past chairman of the New Zealand Parole Board and retired Chief
District Court Judge and is credited for having played a key role in the early
adoption of restorative practices in New Zealand’s courts. He estimates that
nearly half of secondary schools utilise restorative practice to some extent.

Monitoring, review and evaluation processes need to be informed by high
qguality research and evidence, complemented by advisory skills that are
readily available. This is crucial in maintaining the momentum of progress
where quality is good and it is also crucial to have “problem solvers” - paying
attention to areas that need better resourcing or finding ways to achieve more
out of the resources available. This type of problem solving requires expertise.
It is worth examining how to develop cost-effective monitoring, review and
evaluation approaches so that these can be more frequent, have broader
coverage and are able to be utilised in decision making at the school, regional
and national level.

According to studies by researchers Wendy Drewery and John Winslade’

a contributing factor to the success of restorative practices in schools is for
pastoral care and student support functions to be kept very separate from
schools’ disciplinary functions. Restorative practices, when implemented
well, provide school counselors a way to contribute to the school community
in relation to disciplinary issues that does not compromise their student
support functions. Students have the experience of resolving disputes in

an environment that is not adversarial. Our youth are gaining life skills and
learning to resolve differences in ways that are more democratic - without
having to rely on authoritarian role models. They are learning to think
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inclusively and developing skills that demand responses that are humane and
accountable.

There are significant barriers to developing on the success of restorative
practices in our schools in a way that can reach its full potential. Teaching
resources are stretched. A vast majority of teachers need better support

to improve their condition of work. Restorative practices have a lot to offer
teachers in this regard because they are in effect a preventative measure with
long-term beneficial effects. This will benefit teachers as their demands on

disciplining students reduces.
“Socioeconomic disadvantage has

Students exposed to restorative been linked to criminal-justice

practices in schools are at lower risk of - gutcomes across the lifecourse.
offending>.

Poverty-related early-life risks
There has been a lot of focus on the to wellbeing are well-established
benefits of restorative practices to in many domains, including

the criminal justice system. Now, it is
important to look broader and explore
the potential for restorative practices
to contribute more comprehensively
to student wellbeing. For this, it

is important to go beyond school-
centric approaches. Restorative
practices need to be applied to community building efforts. A broader, more
systematic approach to investing in restorative practices in schools is needed.
As restorative practices advance further in our schools, we are likely to see

a generational shift in attitudes towards conflict and their resolution within
cultural and social contexts.

criminal-justice involvement...”

Professor Sir Peter Gluckman,
Office of the Prime Minister’s
Chief Science Advisor. 8

Our interviewee Anya Satyanand, former CEO of Ara Taiohi - a youth focused
organisation that applies restorative principles focused on holistic wellbeing -
spoke to us extensively about how a sense of social connectedness is a cruicial
factor in youth sense of wellbeing and a key component of Mason Durie’s Te
Whare Tapa Wha model®. Suicide risks among our youth are a matter of deep
public concern’. Restorative practices need to be considered in targeted
responses in how schools interact with families and mental health facilities,
such as, with District Health Boards). In other words, there is a very significant
opportunity cost for not being deliberate and strategic about restorative
practices in this context.

Youth with positive experience of restorative practice are likely to have
better relational competencies - they will be better learners, employees
and entrepreneurs. Therefore, it is important to invest in developing our
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understanding of how we can help our youth create dependable pathways
towards higher education and employment through their engagement with
restorative practices.

Implications for the centre

At present, the work of the Chair in Restorative Justice has involved
providing advice to the Ministry of Education and engaging with schools.
The Chair’s lectures and conversations about restorative practice have been
inspiring for students. Learning resources for schools that were prepared by
the Chair have been well utilised.

A dedicated centre for restorative research and excellence will be valuable
in recognising good practice where it exists, draw attention for resources
where implementation is weak, work alongside the education system as
problem solvers and advocate for the public sector and our communities. To
do this, the centre will need organisational capability to execute outreach
across New Zealand and the capability to utilise a multidisciplinary team of
experts . This capability is needed in order to accelerate success.

There is potential to:

(i) develop a more comprehensive strategy for restorative practices: one
that can capture synergies between schools, communities (local and
international), universities and professionals, potential employers and
investors and key public sector initiatives like Positive Behaviours for
Learning.

(i) work alongside schools at an implementation-level, applying research
expertise to solve problems for teachers, students and administrators.
This will build cost-effective strategies for continuous improvement
and help good practice scale to a wider group of schools throughout
New Zealand. The centre could even serve as a platform to create new
opportunities for collaboration between schools and communities
internationally in the restorative practice arena.

(iii) develop systematic, empirical evidence that will contribute to better
policy decisions and to grow Zealand’s international reputation in
restorative practices in the youth context.
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Restorative practice in universities

1. University administration - campus management

Campus life can be demanding for young people and discipline issues on
campus are particularly challenging. Lindsey Pointer, PhD candidate under

the supervision of Prof. Chris Marshall, describes ? the implementation of a
“restorative university” to address campus management. In 2016, Victoria
University began accepting referrals of student misconduct cases from its
residential facilities. Through the use of restorative justice the university was
able to avoid suspensions, expulsions and evictions of students from university
housing and has instead offered a process that more fully integrates students
into the community. Victoria University then went beyond the implementation

of restorative justice to go on to create . ] ]
a Restorative University that fosters One of the things that restorative

a culture of building and maintaining approaches allow us todo is
relationships through circle processes

and restorative conversations. The
Restorative University’s community ~ change that builds community.”
building efforts primarily involve

training and allocating trained Professor Wendy Larner,
residential advisors in residential Provost, Victoria University
halls. In2016 and 2017 all residential  of Wellington

advisers had been trained in

restorative approaches.

have a methodology for culture

Victoria University’s success as a ‘Restorative University’ is strategic for
New Zealand because it has the potential to influence campus life in other
universities here and offshore, bolster our international reputation through
top quality research and talent.

2. Education Courses in Restorative Justice:

Several of New Zealand’s leading universities provide courses in restorative
justice. Largely, however, these courses are of a piecemeal nature. Victoria
University of Wellington is the only university with a professorship dedicated
to restorative justice and practice. It is also the only university with a full
course dedicated to restorative justice: - Graduate Certificate in Restorative
Justice Practice. The School has also produced a free Massive Open Online
Course (MOQOC) on Restorative Justice - a world first.

3. Engagement with the NZ Public Sector
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Victoria University of Wellington’s School of Government hosts the Diana
Unwin Chair In Restorative Justice. The Chair was established in 2014 and held
by Dr. Chris Marshall. He provides academic and professional leadership to a
team of researchers and practitioners and facilitates collaborative engagement
between public sector agencies and civil society organisations on restorative
justice issues.

There is much work of note done in the public sector context by other leading
universities. For instance, The University of Waikato has done foundational
work in restorative conferencing and restorative practices in schools®and
works in partnership with the Ministry of Education across 170 schools
nationwide.

4. Peer-Reviewed Research

Systematic, peer reviewed research in restorative practices that is focused
in the New Zealand context is scarce but it has been growing over the years.
According to a literature survey by Elizabeth Butler, available research
spans youth justice, adult, Maori, family violence, workplace, theological and
sexual violence®!. There is much to be done in deepening this research base.
A major constraint for researchers in this area is that incentives are aligned
to publication of research in international contexts. Researchers are not
rewarded for their interest in local research to the same degree?’?.

New Zealand’s tertiary institutions play a vital role in our society. Academic
freedom is a key pillar of our democratic processes. Universities in particular
are part of the critical link between our youth, our pursuit of excellence and
identity. They also provide strong synergies through high skilled employment
and innovation and attract top talent to our shores. However, to realize this
strategic potential, there will need to be a systematic long-term investment to
build capacity and research infrastructure.

Implications for the centre

The centre could provide the critical mass of shared resources and research
infrastructure that could make a vital difference to schools and higher
education institutions where they need it.

It could offer facilities, resources and support services that are used by the
education community to conduct top-level research in a multi-disciplinary
way. This could be in the form of equipment, knowledge-based resources
such as collections, archives and structures for research information;
enabling Information and Communications Technology-based infrastructure

such as computing, software and communication. Choices will need to be
made whether the infrastructure is centralised or distributed across New
Zealand. The cost and benefits of this investment will need more detailed
work and this would need to align with the investment priorities of funding
organisations.

It could be worth exploring whether outreach and shared infrastructure
could be provided at low marginal costs - leveraging infrastructure that
already exists in schools and in government entities. The efficiency of this
approach is predicated on the fact that there are nationally consistent
standards that are applied in designing, developing and deploying such
research infrastructure throughout New Zealand. The centre could be well
placed to partner closely with Ministry of Education as well as schools. It
would be a place to trial Ministry initiatives in a systematic way. The centre
could offer a “co-design” approach that puts students and communities at
the centre of engagement.

Having a centre in place would provide strategic benefits to restorative
strategy for New Zealand - providing engagement to a broad range of
interested parties . The centre will be able to provide a platform for high
quality consultation and engagement with domestic and international
parties and be able to engage comprehensively with communities and
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practitioners locally on restorative topics. This type of engagement would be

markedly different from the current state where schools and communities
reach out to key international parties on an ad-hoc, one-to-one basis.
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Restorative practices in our communities

Community groups use restorative practices voluntarily to resolve disputes

in a broad range of contexts. Several restorative justice non government
organisations accept referrals from people in the community who have
experienced harm, perpetrators of harm, legal professionals, probation officers,
police officers, reintegration workers, parole boards, schools, workplaces and
neighbours.

However, there is little systematic, evidence-based literature on the social
impact of the work that practitioners do in the community.

Community focused restorative practice organisations often compete for
long-term funding so while they broadly subscribe to a common set of values
and principles, there are few opportunities for collaboration and growth of
practices that work effectively.

Restorative justice as opposed to community-focused restorative practices

is the main focus in the information provided to public. For example, the
Citizen Advice Bureau provides guidance on restorative justice®® processes as
part of police diversion processes but has no mention of the broader role of
restorative practices in the community.

Anya Satyanand told us | have been encouraged by Professor Chris

that young peoples’ sense Marshall to look at restorative practices

of interconnectedness first and foremeost as a social movement
within a community is

acritical component of
their overall health and services that provide restorative outcomes.”
wellbeing. At present

public sector engagement ~ Anya Satyanand.

with communities largely Former CEO, Ara Taiohi

occurs in silos even though

communities interact with government in education, business, real estate
contexts and also across the care and protection and justice systems.

as opposed to a slick set of products and

Many communities overseas have taken great strides in this area. Tim
Chapman, Director of European Forum for Restorative Justice in arecent
interview!*: “In Ireland, for instance, restorative practices have been
adopted by communities to resolve differences, emerging out of many

years of devastating conflict.” He described how this has occurred due its
own merits - restorative practices were effective in addressing root causes,
comprehensively addressing human needs and a way for communities to take
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charge of their own future.

Restorative practices are to a large extent community-building exercises.
Communities are the key ingredient in a successful transition from a retributive
justice to arestorative one.

Restorative practices in the community need to be seen not just as a way
of resolving conflicts using government intervention but also as a way for
members of the community to reach out to one another and as a proactive
way of resolving conflicts before they escalate. This will need systematic
investment, expert research skills, infrastructure and clear public policy
direction that can build widespread public interest in what gets done at the
community level.

To achieve this shift, our local communities need powerful platforms to
exchange ideas that work and advocate for communities on the national and
world stage. Investing this way in our communities will accelerate growth of
successful implementation.

“People in communities should use the Police as the
last resort. At the moment, the majority of referrals
are handled by the Government in one form or other.”

Hon. Chester Borrows QSO.
Former Minister for Courts

Implications for the centre

At present, the Chair in Restorative Justice does not have the capacity

to engage with local communities to the extent that is necessary to make

a significant positive impact to their capability. Community-oriented
professional work is highly resource constrained. It is not feasible to
engage with restorative practice professionals in a substantive way. Any
real progress in this regard can be achieved as part of a phased, national
strategy that has, within in it, a capability development component which is
focused on communities. A centre for restorative research and engagement
could be an effective way to develop a plan, in partnership with community
representatives, government, non-government organisations and
businesses.
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Restorative practices in the care & protection
and criminal justice systems

Restorative practices are used extensively in the public sector across social
justice and criminal justice contexts.

Restorative practices were formally introduced into the public sector through
the introduction of Children & Young Persons and their Families Act (CYPFA)
in 1989. This legislation was designed to address findings of the “Puau-Te-
Ata-Tu (Daybreak)” report?® that brought to attention severe shortcomings

in the Social Development and Welfare System, with large numbers of Maori
and Pacifica children entering foster care. The act extended the definitions
and responsibilities of families to include whanau, hapu and iwi and explicitly
attempted to incorporate elements of Maori culture into its precepts. This
resulted in Family Group Conferences as a medium of resolution.

In youth justice context, the act was hailed as a new paradigm and offered
a completely new conceptual approach and revolutionalised youth justice
practices.

Today, the CYPFA is renamed Oranga Tamariki Act 2018. A central government
agency Oranga Tamariki has been established with the core purpose of
administering this legislation. Practice standards'® produced by the ministry
provide clear ‘must dos’ for personnel when working with tamariki, Whanau
Ora and caregivers.

“The spark for leadership [in FGCs in New Zealand] came from our
indigenous people. The Government tried to translate that into
legislation, models of practice that reflected on part, indigenous
culture. Government has a regulatory function and tried to create
a space between government and the community. In the early
years, it did quite well but the criticism of Maori is that it has
encroached that space. There is a need to correct that balance.”

Paul Nixon.
Chief Social Worker, Oranga Tamariki
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New legislation since 2002 (Parole Act, Sentencing Act, Victims Rights Act)
has seen adoption of restorative practices within the criminal justice system.
In 2017, The Ministry of Justice published a revised ‘best practice framework’
to establish a common approach that ensures safe, consistent and robust
restorative justice practice in New Zealand.'” It incorporates previously
published standards for family and sexual violence cases. The Ministry trains
and accredits facilitators and utilises the framework in the contractual
relationship between the Ministry of Justice and restorative justice providers.
The focus of this framework is pre-sentencing conferencing of referrals from
the District Court and the Police Adult Diversion scheme.

In some cases, restorative practices have also produced strong results in post-
sentencing for adults. For instance:

In 2000 a community group “Hawkes Bay Restorative Justice” ran a project’®
with the Department of Corrections’s Hawkes Bay Regional Prison addressing
82 referrals involving very serious offences. Every one of the resulting 15
conferences had very positive outcomes.

However, the practical application of restorative practice for post-sentencing
to improve the climate of prisons in New Zealand and to help with re-
integration of prisoners is still limited in New Zealand. Recently, Dr Bart Claes,
(Board member of the European Forum for Restorative Justice, a criminologist
with an extensive research background and experience in Flemish prison
system) described *the significant level of their government’s commitment

to change the prison climate towards a restorative prison policy. They use
restorative justice consultants who work within the prisons, guiding change
and advising their leadership.

Examples like the Flemish case study show that there is potential to make a
deeper commitment to restorative practices in post-sentencing settings. New
Zealand’s prison population is one of the highest in the OECD, costing the tax
payer an estimated $100,000 per prisoner each year. Due to the effort by the
current government and the Department of Corrections to reduce the prison
population by 50% in five years, the prison population has dropped by 7%

in the six months leading up to October 2018. This was achieved by making
changes to remand population that accounts for almost 30% of the prison
population. %°

Sir David Carruthers’ view was that there is untapped potential for applying
restorative practices for those serving community sentences as they were at
risk of re-offending. While, tweaking with prison processes will provide ‘low
hanging fruits’ - this is the best time to be identifying how restorative practices



28|

could be used in the prison and community context for long-term, sustainable
benefits.

Despite the fact that restorative practices are supported by strong evidence
for effectiveness, restorative justice practices are yet to make a substantial
impact in the current criminal justice system. In 2018, the Ministry of Justice
launched the Safe and Effective Justice initiative?! to address major issues
with the criminal justice system: NZ has among the highest imprisonment
rates in the OECD. Maori are over-represented at every stage in the justice
system. Re offending rates are high. Most people in prison themselves have a
history of abuse. A Justice Summit was held with members of the public and
organisations to listen to fresh new ideas.

Despite strong support from Government and high level of participation of
interested parties, restorative justice processes did not have a significant share
of the discussion at the Justice Summit.

Professor Marshall comments: “While restorative justice received no airtime
from platform presenters, it surfaced repeatedly in breakout and feedback
sessions, and is certainly implicit in the oft-heard plea for a justice system
focused on healing more than punishment.”’

This is an indicator that, despite some good results, it has not been considered
a serious option to address the big issues facing New Zealand’s criminal justice
system. We wanted to get a deeper understanding of the possible reasons
behind this lack of enthusiasm. Here are some of the views expressed by our
interviewees:

Chester Borrows, QSO and former Minister for Courts, mentioned that referral
process for restorative justice for government processes do not adequately
address the needs of victims. Police are often the first point of contact into the
criminal justice system. Attitudes and behaviours of the police force towards
restorative justice - predominantly- isn’t favourable to this. As a voluntary
programme, it has a significant
detrimental effect on victims wanting
to participate in it. Behaviours and place, the quality of restorative

attitUdes Usua”y take a |Ong time tO practices is very inconsistent.”
change.

“Even though standards are in

) Sir David Carruthers
Mr Borrows also mentioned that Former Chief District Court Judge

there are prevailing myths and Former Chairman,NZ Parole Board
misconceptions in the public about Former Head. IPCA

restorative practices. For example,
a common misconception is that restorative justice is a “soft option” for
perpetrators of crime. In actual fact, restorative practice in justice settings are
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conducted in light of sentences, not in spite of it. Public opinion shapes, to a
significant degree, how the criminal justice system responds to wrongdoing.

Sir David Curruthers’ view is that while standards are in place, in actual fact
the quality of restorative practices is very inconsistent. In his view, the key to
successfully achieving restorative outcomes is the quality of the conferencing
at the centre of the process. This extends to the practitioners, courts and local
communities.

Speaking to a forum for restorative justice practitioners?? in Wellington

in 2018, Tim Chapman said that “a key issue is that there is a tendency for
restorative practice processes that are mandated by government agencies
to be “taken over” by professionals. Furthermore, in the case of government
run programmes, professionals have a tendency to be biased more towards
meeting compliance requirements than focusing on the needs of the victim.”
(Chapman, 2018)

Sir Kim Workman is a Maori research scholar of Ngati Kahungunu and
Rangitane descent. He is a retired public servant with a long career that
includes serving as the Head of the Prison Service from 1989 - 1993. He raised
several issues that warrant more attention within and outside of government?